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Unintended Consequences: Session 5

Dena Weiss weiss@hadar.org

Mishnah Makkot 1:2

nun

[If they say]: “We testify that so and so owes his friend two
hundred zuz”, and they are found to be perjurers, they are
flogged and ordered to make restitution, because the
count which brings upon them the flogging is not the count
that brings upon them the necessity to make restitution,
these are the words of Rabbi Meir. But the Sages say:
“Anyone who makes restitution is not flogged.”
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Mishnah Makkot 1:3

nun

[If they say:] “We testify that so and so is liable to a
flogging of forty lashes, and they are found to be perjurers,
they receive eighty lashes, because of, “You shall not
bear false witness against your neighbor” (Exodus
20:13) and “You shall do to him as he schemed to do to
his fellow” (Deuteronomy 19:19), these are the words of
Rabbi Meir. But the sages say, “They receive only forty
lashes.”
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Makkot 4b

Xna A, 79T

This works according to the Rabbis, it is written
(Deuteronomy 25): “according to his wickedness” - for
one act of wickedness you obligate him, and you do not
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obligate him for two acts of wickedness. But Rabbi Meir
— what is his reason?

Ulla said: He derives it from the case of slander. Just as
one who slanders is lashed and pays, so too everyone is
lashed and pays.

But what about the fact that slander is a fine...?

He holds like Rabbi Akiva, who says: Conspiring
witnesses are [also] a fine.

There are those who teach this statement of Ulla on that
which was taught:

(Exodus 12): “You shall not leave any of it over until
morning; and what remains of it until morning...” the
verse comes to give a positive commandment after a
negative commandment, to say that one is not lashed for
it according to Rabbi Yehuda.

Rabbi Akiva says: This is not because of that, but rather
it is because it is a negative commandment that has no
action, and any negative commandment that has no
action one is not lashed for it. From this it follows that
Rabbi Yehuda holds that a negative commandment that
has no action—one is lashed for it. From where does he
derive this?

Ulla said: He derives it from the case of slander: Just as
one who brings a bad name is a negative commandment
without an action, and one is lashed for it,

so too every negative commandment without an
action—one is lashed for it.
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Devarim 22:13-19

13 “Suppose a man marries a woman but after going in
to her dislikes her 14 and makes up charges against
her, slandering her by saying, ‘| married this woman,
but when | lay with her, | did not find evidence of her
virginity.” 15 The father of the young woman and her
mother shall then submit the evidence of the young
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woman'’s virginity to the elders of the city at the gate.
16 The father of the young woman shall say to the
elders: ‘| gave my daughter in marriage to this man, but
he dislikes her, 17 and now he has made up charges
against her, saying, “I did not find evidence of your
daughter’s virginity.” But here is the evidence of my
daughter’s virginity.” Then they shall spread out the
cloth before the elders of the town. 18 The elders of
that town shall take the man and punish him; 19 they
shall fine him one hundred shekels of silver (which they
shall give to the young woman’s father) because he
has slandered a virgin of Israel. She shall remain his
wife; he shall not be permitted to divorce her as long as
he lives.
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Mishnah Makkot 1:3
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Monetary impositions are shared among the offenders, but
the lashes are not shared among the offenders. How so? If
they testified that he owed his friend two hundred zuz, and

they were found to be perjurers, they divide the

corresponding damages proportionately between them. But

if they testified that he was liable to a flogging of forty

lashes and were found to be perjurers, each one receives

forty lashes.

['Wwn 'NI NN 'wun
NIT'YN 27§D .Ndbna
D'NN N'2N7 2N RINY
['W7WUN- '"MNIT INXNII TIT
INIT'YN DX 72X ,DN"1
D'VIIX NP7 2N RINY
TN TAX 7D ['"ANIT INXN]
D'Y2R NI

Makkot 5b
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From where is this [derived]? Abaye said: It is stated
(Deuteronomy 25) “wicked” with regard to those
liable to lashes, and it is stated (Numbers 35)
“‘wicked” with regard to those liable to death by the
court. Just as there, there is no half death, so here,
there is no half lashes.

DMAT) AN "X MK 7n"n NN
MMXA NP 2N yw (Nd
NN "A"Na ywA (07 12TN)
nxNN? nnm 'R |77 nn - 1
N1 .NXNN7 NI'm 'R R X
onT AWUXD (0' DNAT) [2'V2 NN

Page 3 of 4

R3PS




Rava said: We require (Deuteronomy 19) “as he [INN 2N 'R .NOM71I'NRYT NIYYY
plotted to do to his fellow”, and it is not present. X7 Ni'm qoxn jnn - '
If so, [with regard to] monetary payment as well! ‘970xN
Monetary payment combines; lashes do not combine.
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