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Unintended Consequences: Session 2
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Eidim Zomemim - Session 2

Mishnah Makkot' 1:7

“A person shall be put to death only on the testimony of
two witnesses or three withesses” (Deuteronomy 17:6).

If the testimony is sufficiently established by two witnesses,
why does Scripture [further] specify three? This is to
compare two to three: just as three are competent to
incriminate two as perjurers, so are two competent to
incriminate three as perjurers. How do we know [that two or
three can even incriminate] a hundred? The Torah states
‘witnesses”.
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Mishnah Makkot 1:7

Rabbi Shimon says: “Just as two witnesses are not put to
death until both have been incriminated as perjurers, so
three are not put to death until all three have been
incriminated as perjurers. How do we know [that two or three
can even incriminate] a hundred? The Torah states
‘witnesses”.
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' All Mishnah translations R Dr Joshua Kulp
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Mishnah Makkot 1:7

Rabbi Akiba says: “The third witness was only mentioned
in order to be stringent upon him and make his judgement
the same as the other two. And if Scripture thus penalizes
one who consorts with those who commit a transgression,
as [if he is actually] one of those who commits the
transgression, how much more so shall he who consorts
with those who perform commandments receive a reward
as [if he is actually] one of those who performs the
commandments!”
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Mishnah Makkot 1:8

Just as in the case of two witnesses, if one of them was
found to be a relative or [otherwise] disqualified, their
whole evidence is rendered void, so it is with three, if one
of them was found to be a relative or [otherwise]
disqualified, the whole evidence is void. How do we know
that this is the case even with a hundred? The Torah
states “witnesses”.

Rabbi Yose said: “When is this true? With regards to
capital cases; but in monetary suits, the evidence may be
established by the rest. Rabbi says: “It is one and the
same rule, be it in monetary suits or capital cases.”

This is the rule when both [disqualified] witnesses warned
the transgressor, but when they did not warn him, what
could two brothers do that saw someone killing a person?
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Makkot 6a

Rabbi Yosei said: “In what case are these matters
stated, etc. — what are two brothers to do, etc.?”
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What do we say to them? Rava said: This is what we
say to them: “Did you come to observe, or did you
come to witness?”

If they say, “We came to witness,” and one of them is
found to be a relative or disqualified, their testimony is
invalid.

If they say, “We came to observe,” what are two

brothers to do who saw one person who killed another?
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Mishnah Makkot 1:9

If two persons see him [the transgressor] from one
window and two other persons see him from another
window and one standing in the middle warns him,
then, if some on one side and some on the other side
can see one another, they constitute together one
body of evidence, but if they cannot [see one another],
they are two bodies of evidence. Consequently, if one
of these is found to be a perjurer, both [the
transgressor] and those two witnesses are put to
death, while the other group of witnesses is exempt.
Rabbi Yose says: “He is never put to death unless two
witnesses had warned him, as it says, “by the mouth
of two witnesses."

Another interpretation: “By the mouth of two
witnesses”: that the Sanhedrin shall not hear the
evidence from the mouth of an interpreter.
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Makkot 6b-7a

Rav Zutra bar Tuvia said in the name of Rav:

From where [do we know] that split testimony is
invalid? As it is stated (Deuteronomy 17): “He shall
not be put to death on the testimony of one
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witness.” What does “one” mean? If you say it means
literally one witness — we already learn that from the
beginning [of the verse]: “by word of two withesses”!

Rather, what does “one” [mean]? — one by one.
Another explanation: “By word of two witnesses” —
that the Sanhedrin should not hear [testimony] through
an interpreter.

There were certain people speaking a foreign language
who came before Rava. Rava set up an interpreter
between them. But how could he do this?

Did we not learn: that the Sanhedrin should not hear
[testimony] through an interpreter? Rava understood
what they were saying, but he did not know how to
respond [in their language].
lla and Tuvia were relatives of the guarantor. Rav
Pappa thought to say: with respect to borrower and
lender, they are distant [i.e., not relatives]. Rav Huna

NUMIN -wnn TR TV XN'Y7'X
DTy DY '9 7Y 107 1'vny

... TAR TNX 7 TNX 'KN XX
X7 DTV DY 9"y ANK 1T
19N NYNIY [TNI0 XN
JAaImn

N2OT NPT INKRT 'TIY? 1NN
1D'1LINTM NN K PIR
XNN X7¢ aNnl 70 Ty
[P27INN 'O NYAIY ["1TNI0
MR INT AN YT DN YT KD
VT AIN KT RID ITARI

NIN X2OYT N'2ANP N1I01 RY'7'R
NI7 22 1NM% x99 11120
N1IN 21 7"R 1021 N0 Dl
' N99 217 yUIN' 20T NN2
N2 N IR? 177 a7 0t

the son of Rav Yehoshua said to Rav Pappa: “If the NI'm TN
borrower does not have [money], does the lender not
go after the guarantor?”
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