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Unintended Consequences: Session 1
Dena Weiss weiss@hadar.org

Eidim Zomemim Session 1:

Shemot 20:12
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Do not bear false witness against your fellow
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Shemot 23:1-3
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You shall not spread a false report. You shall not join
hands with the wicked to act as a malicious witness.
*You shall not follow a majority in wrongdoing; when
you bear witness in a lawsuit, you shall not side with the
majority so as to pervert justice; *nor shall you be partial
to the poor in a lawsuit. (NRSV)
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Devarim 19:15-21
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15 “Asingle witness shall not suffice to convict a person of
any crime or wrongdoing in connection with any offense
that may be committed. Only on the evidence of two or
three witnesses shall a charge be sustained. 16 If a
malicious witness comes forward to accuse someone of
wrongdoing, 17 then both parties to the dispute shall
appear before the Lorb, before the priests and the judges
who are in office in those days, 18 and the judges shall
make a thorough inquiry. If the witness is a false witness,
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having testified falsely against another, 19 then you shall do
to the false witness just as the false witness had meant to do
to the other. So you shall purge the evil from your midst. 20
The rest shall hear and be afraid, and a crime such as this
shall never again be committed among you. 21 Show no
pity: life for life, eye for eye, tooth for tooth, hand for hand,
foot for foot.
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Rambam Laws of Testimony 18:1
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One who testified falsely, and it became known through
witnesses that he testified falsely—this is the one who is
called a conspiring witness (‘'ed zomem). And it is a positive
commandment to do to him as he sought to do through his
testimony.
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Mishnah Makkot 1:4
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Witnesses are not condemned as perjurers until they
themselves are incriminated;

How so? If they said: “We testify that so and so killed a
person” and others said to them: “How could you testify to
that, as that murdered person or that [alleged] murderer was
with us on that very day, at such and such a place?” [then]
the witnesses are not condemned as perjurers.

But, if these [other] witnesses said: “How could you testify to
that, as on that very day, you were with us at such and such a
place?’ [then] the former are condemned as perjurers, and
are executed by their [the other witnesses] word. (Josh Kulp)
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Makkot 5a
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From where do we know this?
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Rav Adda said, as the verse states (Deuteronomy 19): “And
behold, a false witness— the witness has testified falsely” —
[this teaches] that the fact of the testimony must be false.
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The school of R' Yishmael taught - to testify perversely - until
the fact of the testimony is perverted.
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Rava said:

If two came and said, “In the eastern quarter of the capital,
so-and-so killed a person,” and two came and said, “But were
you not with us in the western quarter of the capital?” we
examine: if from where they were standing in the western
quarter it is possible to see the eastern quarter—these are not

conspiring witnesses; but if not, these are conspiring witnesses.

This is obvious!

What might you have said? That we should be concerned for
exceptionally clear eyesight. It comes to teach us [that we do
not].

And Rava said:

If two came and said, “In Sura, in the morning of the first day of
the week, so-and-so killed a person,” and two came and said,
“In the evening of the first day of the week you were with us in
Nehardea,” we examine: if from morning to evening one can
travel from Sura to Nehardea, they are not conspiring
witnesses; but if not, they are conspiring witnesses.

This is obvious!

What might you have said? That we should be concerned for a
flying camel. It comes to teach us [that we do not].

And Rava said:

If two came and said, “On the first day of the week so-and-so
killed a person,” and two came and said, “You were with us on
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the first day of the week—but it was on the second day of the
week that so-and-so killed a person,” and not only that, but
even if they said, “On the eve of Shabbat so-and-so killed a
person,” they are executed. Because at the time they testified,
the man was not (yet) liable to death.

What does this teach us? We have learned this already!
“Therefore, if one of them is found to be a conspiring witness, he
and they are executed, and the second [set] is exempt.”

The latter clause was necessary: “This is not so with regard to
the completion of judgment.”

[Thus:] If two came and said, “On the first day of the week the
judgment of so-and-so was completed,” and two came and
said, “On the first day of the week you were with us—but on the
eve of Shabbat the judgment of so-and-so was completed,” and
not only that, but even if they said, “On the second day of the
week the judgment of so-and-so was completed,” these are not
executed because at the time they testified, the man was liable
for death.

And similarly with regard to payment of a fine...
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