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1. Mishnah Megillah 4:3
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We do not responsively recite the Shema,
nor have a communal prayer leader, nor
offer the priestly blessing, nor read the
Torah, nor read from the prophets, nor
perform the standing/sitting ritual for the
dead, nor the blessing of mourners, nor the
comforting of mourners, nor recite the
wedding blessings nor say zimun with the
Name in a group of fewer than ten. And
when redeeming land and people, we
require nine and a kohen.
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2. Talmud Bavli Megillah 23b
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How do we know this? Said R. Hiyya b. Ba
said R. Yohanan: The verse says: "And | will
be sanctified in the midst of b'nei yisrael" -
any davar shebikdushah shall not be
performed in a group of fewer than 10.
What implies this? R. Hiyya taughtin a
baraita: We derive it from the double usage
of in the midst (tokh): It says here in the
midst and it says there separate yourselves
out from the midst of this congregation; and
then we derive it from the double usage of
congregation (edah): It says there until when
must | suffer this evil congregation, just as
there it refers to ten, so here too it refers to
ten.

3. Talmud Bavli Berakhot 47b-48a
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...R.Yehoshua b. Levi said: Even though they
said one does not make a zimmun with a
child resting in a cradle, we do make them
an adjunct to the ten.

And said R. Yehoshua b. Levi: Nine and a
slave combine.

They challenged this from a baraita: “Once
R. Eliezer came to the synagogue and did not
find 10; he freed his slave and completed the
quorum of 10.”

He was only able to do so because he freed
him, but an unfreed slave would not [have
counted]!

They must have needed two; he freed one
and counted one...
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4, Talmud Bavli Sanhedrin 74a-b
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And how many [people] form a public
collection [for purposes of martydom]? Says
R. Yaakov says R. Yohanan: “A parhesiya
cannot be less than ten people.” Obviously,
we require Jews [for this number], as it says,
“And | will be sanctified amidst benei
yisrael.” R. Yirmiyah asked: “Nine Jews and
one non-Jew--what is the law?” Come and
learn what R. Yannai the brother of R. Hiyya
taught: It comes from the double occurrence
of tokh: here is written And | will be sanctified
amidst (tokh) the children of Israel and there
is written (Num. 16) Separate yourselves
from admist (tokh) this congregation. Just as
there all ten are Jews, also here all ten must
be Jews.

5. Siddur Rav Sa’adiah Gaon, commenta

ry following weekday Yishtabah
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And if the tzibbur prays these three
prayers-and the measure of a tzibbur is ten
males who have reached adulthood...

6. Rambam, Laws of Tefillah and the Priestly Blessing 12:3
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We do not read from the Torah in the
presence of fewer than 10 adult free males.

7. Rambam Laws of Blessings 5:7
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But women form a zimmun by themselves,
or slaves by themselves, but they cannot
invoke the Name.

8. Sefer Hameorot (13th c.), Berakhot 45a
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Nonetheless, it seems that we should not
protest against groups of ten women that
mention the Name in zimmun, because the
ruling prohibiting this is not found in the
gemara...
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9. Rabbeinu Manoah (13th-14th c.), ad loc

X1'T IN"M ,UN'Sd XMNA2 'R T |"].UI....U"XI
...NINn DN

707 NP'R X7 01,1070 NI7NpEna 2D RN T
i b)

DN 17'9X1 N AYNRT 79N [2INK M DI
,MYYY7 197080 X7

LNYITR K71 W TR K7 "INk X7 ' nxy NI

,YYN NINOA 1I'XR NYITAYW AT DT

NN X710, 1 I myTRan AT

i alJL

D727 XNT ,NIQ722 K71 X'N D272 ' DTV
AN 'WIR

NMYyn NiN9 "N NWITRAY NATT |11
,D'WIN

MYV X7X XN'7 [INT Nd122 oW DO
,NYITZAY 12T 'INT DIYN

...0'W1 N7 10'wn') X7'nn
, DU 11T X7 NINN X120 KNI

n"an 7¥ my onnN71 9T% nyT 0N 'R NY
SR 'NY 19T 201, D' wIRD

This ruling requires consideration...This
matter is not explicit in the gemara, but
nonetheless it is the law...for it is written,
bless in makheilot, and [women] are not
called a kahal. And we hold similarly with
regard to prayer, in which women are
obligated, but nonetheless they do not form
the quorum of ten, and they as a group on
their own do not say kaddish or kedushah,
for any davar shebikdushah cannot be said
in a group of less than ten, since it is written
And | will be sanctified in the midst of benei
yisrael-and not benot yisrael. And edah also
applies only to males, because the spies
were men.

And since a davar shebikdushah cannot be
said in a group of fewer than ten, and the
restriction on mentioning the Name in
zimmun in a group of fewer than ten is
because this act is a davar shebikdushah,
women are thus excluded...and further,
common sense tells us that they should not
conduct zimmun with the Name, because
they do not have the intellectual capacity to
magnify and exalt the name of the Holy and
Blessed One as men do...
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10. Words of Rabbenu Tam in Tosafot Rabbenu Yehudah Sirleon on Berakhot 47b
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And | add [to the list of those who count
towards a minyan] even an infantin his
cradle, for God’s presence dwells among all
groups of ten, for when the principle of a
quorum of ten is learned from the verse / will
be sanctified, no distinction is made between
minors and adults. But there must be nine
adults, because more than one [minor] can
not be counted, as it is taught with respect to
a slave, for there is insufficient honor for
heaven. And a slave also comes under the
principle I will be sanctified, for God’s
presence dwells among all who are obligated
in commandments and members of the
covenant. Thisruling, that they may count
towards a quorum, is only when an adult
Jew is blessing, but this minor or slave
cannot fulfill the obligations of others...for
one not obligated in something cannot fulfill
the obligations of others.

11. Mordekhai (13" c.), Berakhot #158 (paralleled at Mordekhai Gittin #401)
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R. Simhah used to count a woman (women?)
towards the ten required for zimmun. Even if
you say that a woman is only rabbinically
obligated in birkat hamazon.. that is only a
concern for her fulfilling the obligation of
others, but there is no problem with her
counting towards the ten needed to mention
the Name.
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12. Mordekhai Berakhot #173
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| found in the name of R. Simhah: A slave
and a woman can help form the ten required
for prayer and for mentioning the Name in
zimmun. And regarding the case where R.
Eliezer freed his slave in order to complete
the quorum, which makes it sound like an
unfreed slave cannot count towards the
ten—and the same restriction would apply
to a woman—we can say that there were two
slaves present; one was freed and counted
and one was unfreed and counted.

13.Levush (16" c.), OH 55:4
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Neither a slave nor a woman nor a minor
may count towards the minyan, because
they are not obligated in mitzvot. And some
permit joining 9 adults with 1 minor, since
the minor will eventually become
obligated...

14. Beit Yosef OH 55
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And itis written in the Mordecai in the name
of R. Simhah that a slave and a woman may
be included for tefillah and for the grace
after meals in the ten; and clearly, this is
according to the explanation of Rabbeinu
Tam, who ruled like R. Yehoshua b. Levi that
one slave may be included, and R. Simhah
opined that this is also the law for a woman,
for in every situation, a woman[’s status] is
equal to that of a slave. But since Rabbeinu
Tam himself did not want to do such a thing,
who can be lenient regarding it, and thus the
world has the custom not to include a
woman at all.

Page 6 of 19

3P




15. Shulhan Arukh OH 55:1
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Kaddish is said. And itis not said except in
the presence of ten free, adult males who
have reached puberty, and the same is true
of kedushah and barekhu, which are not said
with less than ten.

16.Bah OH 199
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...However, with respect merely to join in
towards the count of a zimmun of ten in
order to mention God’s name, R. Simhah
wrote that it is permitted to do so with a
woman. And it surely implies that the same
is true of a slave, that it is permitted to count
toward the ten to say God’s Name.

And so we hold.
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17. Mor Uketziah (18" c.), OH 55
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Itis written in the Mordekhai that a slave
and a woman can count towards the ten
required for the Amidah and birkat
hamazon. R. Simhah’s position clearly has
solid Kabbalistic, as well as halakhic,
grounding, because a woman clearly counts
towards the quorum of ten and towards the
quorum of seven.

Therefore, Hazal explicitly said that a
woman counts toward the seven who read
from the Torah. But they nonetheless said
that she may not read in public because of
the honor of the community, and that is also
the problem with counting women towards
the quorum of ten. Itis clearly the law that
the only obstacle towards counting her is
the issue of honor, but no more can be said
now that all the authorities agree. Even
though we might have said, according to
what | have written, that one could be more
lenient in counting her towards the ten than
with Torah reading, because thatis only
possible only with her truly in one place with
the community, which is not the case with
ten, where a woman could stand by the side
or in an adjoining room such that she could
join without impinging on the community’s
honor.

Nonetheless, one should not depart from
the decision of the Beit Yosef that
widespread custom is not to count her at all.
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18. Orah Latsaddik (18" c.) #2
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...You might object: according to my logic we
would have to count a woman towards the
quorum of ten, because she alsois a
member of the covenant just like a slave,
and yet we explicitly hold that a woman
does not count! | would respond that, in
fact, a woman should by all rights
count...and the Mordekhai wrote in the
name of R. Simhah—cited in Beit Yosef
55—that a woman counts towards the ten
needed for tefillah. But we may not actually
count her because of the honor of the
community...and this seems to be the point
of Beit Yosef when he writes in reaction to R.
Simhah that “the custom everywhere is not
to count a woman at all” - this is merely a
custom...and if it is the case that a woman
can clearly count were it not for the problem
of kevod hatzibbur, all the more so in our
case, where that concern does not exist...
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19. Toledot Ya’akov (19*-20" ¢.) OH 5
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| am unsure as to whether women count
towards the ten for prayer, since they are
obligated in prayer just like men...

It seems that they do not count towards the
ten, since R. Eliezer had to free his slave in
order to get a tenth...[if it had been an
option to count a woman as the tenth] he
should have counted his wife or his daughter
rather than violate the commandment to
work slaves forever [and not to emancipate
them]. Itis forced to say that no woman was
available...

Nonetheless, we might deflect that
objection by saying that he did count his
wife, but he was still one short and he
needed to free his slave as well.

It seems more honest to admit that he did
not want to count a woman.

Then again, perhaps women do indeed
count towards the quorum of ten, but it
would have been shameful for them to
count a woman, just as a woman cannot
fulfill men’s obligations in megillah because
it would be extremely shameful for them.
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20. Ura Shahar (19th c.)
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And in the Beit Yosef he cites the opinion of
Rashi that a woman or a slave can be
included in the ten, and the Beit Yosef wrote
that this is according to the explanation of
Rabbeinu Tam...And in Sanhedrin, at the end
of Ben Sorer, we ask regarding the mitzvah of
kiddush hashem: nine [Jews] and one
non-Jew, what is the law?--which implies
that a woman or a slave certainly are
included. And not only this, but it also
implies that And I will be sanctified applies
amidst ten women...And it is possible, that
this situation that a woman is not included
for [the purpose of tefillah] is only because it
is not the way of the world [lav 'orah
‘ar‘a)...but regarding kiddush hashem they
certainly are included...And see the
beginning of “Shlosha she-akhlu” regarding
[the statement] “And a hundred women are
like two men.” And according to the opinion
of Rashi there, it is possible that ten women
can be included to say a davar
shebikdushabh...
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21.Orah Latsaddik #3
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...Do you mean to say that because one is
obligated to pray the Amidah, on account of
its being a personal request for mercy, they
are obligated to pray with a minyan of ten?
A woman is obligated to pray the Amidah
but is not obligated to pray with a minyan of
ten, and we can deduce from this that she
cannot count towards that minyan!...Then
you tried, without success, to cite proof from
the Beit Yosef’s citation of the Mordekhai
that those who permit counting a minor do
so because the shekhinah dwells in any
group of ten; why would we exclude the
androgyne, who is also of holy stock?
Everything you say is surprising; you yourself
admit without shame that your proofs are
drawn from rejected positions regarding
minors and women! If so, are you coming to
teach me the reasons for Beit Shammai’s
opinion? Those reasons have no authority
given that we do not follow their practical
implementation...According to your logic,
we should count women towards the
quorum of ten for tefillah, whether one or
many, based on the fact that they are
obligated to pray the Amidah and are of holy
stock, and towards the quorum needed for
every davar shebikdushah. By my life, | am
ashamed and embarrassed even to have to
respond to such an argument.
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22.R. Yoel Bin-Nun (20th-21st c.), Geranot 3
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Most women in our day are
independent/liberated [benot horin]...and
they bear no resemblance to slaves, because
there is no higher power over them.
Therefore, anyone who cites the ruling of the
Sages, which are based on the notion that “a
woman is similar to a slave” in all arenas,
fails to understand that he is transferring a
halakhah from one reality to another
without any basis whatsoever. “Our
women” are not only all important—as the
Rema already said—but they are
independent/liberated...it is obvious that
we are not speaking about the same
category of nashim.
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23. Ritva Megillah 4a
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[Now that we have established that women
have an identical obligation in megillah to
men], they should also count towards the
minyan of ten [required for reading
megillah]. They cannot join men for the
zimmun, but that is because, in that case,
their joining is highly significant, because
the text of birkat hamazon changes on
account of their joining in; the entire section
on zimmun is added on account of their
making the quorum and we should therefore
be concerned about sexual impropriety. But
in the case of megillah, nothing changes
about the reading nor about its blessings
whether it is read for an individual or for a
group of 10. Therefore, it is not such a
significant act of joining such that we should
worry about sexual impropriety. The proof:
whenever there is a zimmun of three men
without the women, women can join in to
that zimmun and fulfill their obligations; it is
not considered a significant act of joining as
long as the men do not need the women to
make a zimmun that would be impossible
without them. Therefore, in the case of
megillah, where the ten is only required to
publicize the miracle and it is not considered
to be such a significant act of joining, the
fact that they are obligated in megillah is
enough to warrant counting them. From my
teacher [R. Aharon Halevi of Barcelonal].
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But there is one thing that has not changed
at all, which is the human sexual drive.
Therefore, there is no place for men and
women to join together for the minyan for
devarim shebikdushah, on account of the
fact that this would introduce sexual tension
into sacred space, God forbid. All the claims
about the change in the status of women in
our time, which are correct, have no
connection to the sexual desires of human
beings. Indeed, it might be that just the
opposite is true: The dramatic shift [in the
social status of women] necessitates
heightened vigilance around sacred rituals
(devarim shebikdushah). Women’s
prayer—yes, subject to their desire and
decision. Joining men and women together
in tefillah or in zimmun—absolutely not.”
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l. Gender and the Amidah

Mishnah: Prayer Obligation is Gender Blind

Talmud: You might think this conflicts with the gendered exemption for
positive, time-caused commandments, it doesn’t (prayer is not time-bound)

Others: Prayer is entirely rabbinic
Rambam: Prayer has a Biblical core (Rashi: The Talmudic text is in error
that is not time-bound, thus it is and no one ever raised
gender blind, even in its rabbinic, time-boundedness as a factor; R.
time-bound manifestation Yonah: It is not time-bound because
prayer is appropriate all day long)

Everyone Prior to the 17" Century: Prayer Obligation is Gender Blind

Confronting the Problem of Women Who Do Not Pray

Magen Avraham: Benei Tziyyon:
Confronts women who
do not pray; suggests Mishnah Berurah:
using Rambam’s Women who do not
structure as a basis for pray multiple times a
creatively exempting day should be told to do
women from SO
thrice-daily prayer; this
is not really successful

We can justify women
who do not pray by
understanding the

highly distracted roles
that society has
assigned to them, but
the exemption is not
ontological
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1. Gender and Leading Rituals that Require a Minyan

A. Torah Reading

Women should not
read Torah on
account of kevod
tzibbur
(congregational
dignity)

Women and
minors can both
read Torah

R. Tam: Women
and minors can
read Torah, despite
their exemption
from the mitzvah
to study Torah,
because Torah
reading is not a

via vicarious
fulfillment of
obligations

Ran: Women and
minors are only
included as
adjuncts; they
cannot read the
entire Torah
reading, as their
lack of obligation
makes this
impossible; only
fully obligated
individuals can
anchor Torah
reading on their
own

Beit Yosef: Kevo
Tzibbur is a
congregational
prerogative,
intended to protect
them from the
indignified action
of rogue
individuals;
therefore, it can be
waived when the
congregation
deems it
appropriate or
necessary

Bah: Kevod
Tzibbur is an
obligatory
expectation that
the community
will conduct its
rituals with
maximum dignity;
to allow waiving it
would be to allow
communities to
disregard rabbinic
directives and the
values they stand

for
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B. Kaddish, Kedushah and Barkhu

Are these rituals individual obligations?

Mahzor Vitry, Mordechai,
Beit Yosef, Magen
Avraham: No

Rashi?, Tosafot?, Ramban?
Yes

Does one fulfill one’s individual obligation through the
leader?

Shibbolei Haleket, R. Sefer Hamahkim, SA
Uzziel: No HaRav: Yes

Is the obligation gendered?

Like Torah reading, those
exempt from mitzvot
more broadly cannot

fulfill communal
obligations?

Havvot Yair: No
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1l Gender and Minyan

The Talmud does not provide direct, clear unambiguous
evidence on the question of gender and minyan.

Medieval Positions on Gender and Minyan

Women Do Not

Silence (Most) EO:F?;; ’(\IF?
u .

Sa'adiah Gaon

Women Do Not
Count—Scriptural

Women Do Not Women Do

Count—Common Count—at least a{
Sense (R. one of the 10 (R.
Manoah) Simhah)

What is Minyan? What are the Ramifications for Gender?

R. Tam: Covenantal
Belonging,
Connection to
Mitzvot and “Honor
of Heaven”

If Honor of Heaven
not affected (or will
otherwise suffer),
minyan can be
gender blind

Levush: Maximal
Obligation Required
to Represent the
Community in
Microcosm

Minyan can only be
gender blind if one
redefines the
relationship of
gender to mitzvot
more broadly
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