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Morning Talmud: Injuring with Your Gaze?

MWLS 5785/2025

Sunday

1. 2 Samuel 11:2-4

’Late one afternoon, David rose from his
couch and strolled on the roof of the royal
palace; and from the roof he saw a woman
bathing. The woman was very beautiful,
*and the king sent someone to make
inquiries about the woman. He reported,
“She is Bathsheba daughter of Eliam [and]
wife of Uriah the Hittite.”

*David sent messengers to fetch her; she
came to him and he lay with her—she had
just purified herself after her period—and
she went back home.
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2. Malbim, ad loc

After [eating a late meal], he did not engage
in communal matters, rather, he went for a
stroll on the roof of the royal palace, and he
thereby came to sin, that he saw a woman
bathing, and he did not close his eyes from
seeing something in appropriate, even
though he saw from the roof, in a way that he
had to intend to see.
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3. Radak, ad loc

From the roof. He saw her from the roof, that
she was bathing in her house.
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4. Mishnah Bava Batra 1:1-2, 4-6

1) Partners who wished to make a separation
(la‘asot mehitza) in a courtyard build the
wall in the middle.

In a place where it is customary with
non-chiseled stone, or chiseled stone, or
small bricks, or large bricks, they must
build. Everything is in accordance with the
regional custom...

Therefore, if the wall falls, the space and the
stones belong to both of them.

2) And similarly with a garden, a place where
it is customary to build a partition, one is
obligated.

But with regard to a field, a place where it is
customary not to build a partition, one is not
obligated. Rather, if one wishes to erect a
partition, they must withdraw into their own
field and build, and they make a border
mark on the outer side.

Therefore, if the wall falls, the space and the
stones belong to him...

4) Awallin a courtyard that fell: oneis
obligated to build the wall up to four amot.
They have a presumption to have given,
unless [the other] brings proof that they did
not give.

One is not obligated more than four amot...

5) One can be compelled to build a
gatehouse and a door to the courtyard.
Rabban Shimon b. Gamliel says, “Not all
courtyards require a gatehouse”...

6) A courtyard is not divided unless there will
be in it four amot for this one and four amot
for that one...

When? When they don’t both want to; but,
when both of them want to, they divide it.
But in the case of sacred writings, even if
both of them want to, they may not divide
them.
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5. Mishnah Bava Batra 2:4

Someone whose wall was close to another’s
wall may not place another wall close by,
unless they leave four amot of distance.

And windows: From above them, from below
them, or parallel to them, four amot.
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6. Tosefta Bava Batra 1:5 (ed. Lieberman)

A wall must be distanced from the windows
by four amot-

Above the sides so that one will not see;
From below so that one will not peek;
Parallel to them, so that they will not darken.
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7. Mishnah Bava Batra 3:5-7

5) These are the things that establish a legal
presumption of ownership, and these are
the things that do not establish...

6) ...An Egyptian window does not establish,
but a Tyrian window establishes.

Which is an Egyptian window? Any that a
person’s head cannot fit through.

R. Yehudah says, “If it has a frame, even
though a person’s head cannot fit through,
then it establishes.

The protrusion-[from] a tefah, it establishes,
and one may object; less than a tefah, it
does not establish, and one may not object.

7) One may not open up windows to a
shared courtyard...

One may not open to a shared courtyard a
doorway parallel to a doorway, or a window
parallel to a window.

If it was small, one may not make it big;

if there was one, one may not make it into
two.

But one may open to the public domain a
doorway parallel to a doorway, or a window
parallel to a window.

If it was small, they may make it big; if there
was one, they may make it into two.
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Monday
Is invading privacy a legal violation? (j7r'n n'nw n'x1 j7r'n): The foundational sugya
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e What are the different kinds of damage-through-seeing that get raised in this sugya?

e What are factors that might make someone’s gazing at another more or less
problematic? When is the Other’s gaze damaging, and when is it not? When are they
responsible for it, and when are they not?

e How do architecture, assumptions, and social setting affect this?

e What does this make you think the concern of n*x1 7' is fundamentally about?
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Rishonim: Why is n'x1 jzr'n a problem?
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The fallen wall
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e Canyou clearly name the disagreement between Rashi and Tosafot?
e What might motivate the different interpretations?
e How does each affect our thinking about what might make n'x1 77 problematic?

Does nx'nn mean division?
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Standing in another’s field
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Tuesday
How much gaze? Whose gaze?
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e What can a person reasonably expect vis-a-vis privacy in their own home? In different
parts of their home?

e Does it matter where their home is located?

e How is the gaze of the public domain different from that of a neighbor’s? Consider
based both on what the gemara says, as well as your own experience. Are those
answers in line with each other? Different?
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Are all roofs or courtyards the same?
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Synthesizing the sources: Where is n'x1 j7r'n a problem, and where is it not?
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The comfort of one’s own home?
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e Rashbam offers two interpretations of this sugya, and Tosafot rejects one on textual
grounds. What makes sense about each based on your own experience? For each
interpretation, what does not cohere with your own experience?
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An origin story and its consequences
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