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​The preoccupation with the question of who goes to war is not new.  It is a question that​

​meets us, Israeli society, in our day-to-day lives.  There is an acute sense here of exhaustion of​

​military forces, alongside awareness of the high price that those who serve and their families​

​pay, accompanied by political tension surrounding the issue of military service, all of which​

​grow day by day—and even fuel one another.​

​The Torah recognizes the reality of a society at war and knows what going into battle entails.​

​Two sections—and their rabbinic interpretations—discuss the kind of people who should or​

​should not go into battle. The verses that appear in Parashat Shoftim deal directly with the​

​question of conscription and formulate rules and offer tools to think about this complex​

​question.  Parashat BeShalla​​h​​, through a​​midrash​​, formulates the opposite: the kind of person​

​who should be conscripted.  By putting these two perspectives in conversation, we can​

​approach a modern problem through a Torah lens.​
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​I. “Who is the man?”​

​Our​​parashah​​is clear and direct: a healthy human society does not conscript everyone for​

​battle.  The verses are occupied with the question of who to release from going to war—or in​

​our language, who to exempt from conscription.  What characterizes those who do not go to​

​the battlefield?  Who are they?​

​​דברים כ:א,ה-ז
צֵא​​כִּי​​1 ה​​תֵ מָ חָ לְ מִּ ל​​לַ ךָ​​עַ אֹיְבֶ רו​​​5​ּ…​​ בְּ ים​​וְדִ רִ שֹּׁטְ  ל​​הַ ם​​אֶ עָ מֹר​​הָ א י​​לֵ ישׁ​​מִ אִ ר​​הָ שֶׁ נָה​​אֲ יִת​​בָּ שׁ​​בַ דָ ​​וְלֹא​​חָ

נָכוֹ ךְ​​חֲ שֹׁב​​יֵלֵ יתוֹ​​וְיָ בֵ י​​​​6…​​לְ ישׁ​​וּמִ אִ ר​​הָ שֶׁ ע​​אֲ ם​​נָטַ לוֹ​​וְלֹא​​כֶּרֶ לְּ ךְ​​חִ שֹׁב​​יֵלֵ יתוֹ​​וְיָ בֵ י​​​​7…​​לְ ישׁ​​וּמִ אִ ר​​הָ שֶׁ שׂ​​אֲ רַ ​​אֵ

יתוֹ …: בֵ שֹׁב לְ ךְ וְיָ הּ יֵלֵ חָ קָ ה וְלֹא לְ שָּׁ ​​אִ

​Deuteronomy 20:1,5-7​

​1​​When you go out to war against your enemies…​​5​​the officers shall speak to the people,​

​saying, “Who is the man that has built a new house and has not dedicated it?  Let him go​

​and return to his house….​ ​6​​And who is the man that has planted a vineyard and has not​

​redeemed it?  Let him go and return to his house….​ ​7​​And who is the man that has​

​betrothed a woman and has not taken her?  Let him go and return to his house.”​

​What characterizes those about to be married, standing on the threshold of life in a new home​

​of their own, and standing on the threshold of realizing a new business?  It seems to me that​

​these verses refer specifically to people standing on the threshold of beginnings.  They are the​

​ones the Torah is concerned to release from the battlefield.  When one lifts one’s eyes from the​

​details and wonders who does not go to battle, a clear picture emerges: those who build for​

​the future, those who stand on the threshold of beginnings, are to dedicate themselves to​

​obligations other than battle.​
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​This picture is expanded and clarified in the early​​midrashim​​on the verses:​

​​ספרי דברים פיסקא קצד-קצו
ר שֶׁ ישׁ אֲ אִ י הָ ר: "מִ מוּד לוֹמַ לְ נַּיִן? תַּ נָה מִ תָּ מַ ן לוֹ בְּ ח, נִתַּ קַ שׁ, לָ נָה. יָרַ א בָּ לָּ י אֶ ין לִ נָה", אֵ ר בָּ שֶׁ ישׁ אֲ אִ י הָ ​​"מִ

נָה". ​​בָּ

אוֹצָרוֹת? ית הָ ים, וּבֵ צִ עֵ ית הָ ר, וּבֵ קָ בָּ ית הַ ן, וּבֵ בֶ תֶּ ית הַ בּוֹת בּוֹנֶה בֵּ רַ נַּיִן לְ יִת. מִ א בַּ לָּ י אֶ ין לִ יִת", אֵ ​​"בַּ

נָה". ר בָּ שֶׁ ר: "אֲ מוּד לוֹמַ לְ ​​תַּ

​Sifrei Devarim #194-196​

​“Who is the man that has built”—I have only [the case of one who] built.  [What if he]​

​inherited, took, [or if it was] given to him as a gift—from where [do I know]?  The text says:​

​“Who is the man that has built.”​

​“House”—I have only [the case of a] house.  From where [do I know] to include one who​

​builds a straw house, a cattle shed, a wood house, or a storehouse?  The text says: “that​

​has built.”​

​This is an inclusive​​midrash​​; its goal is to expand what is said in the verses—the exemption​

​from going to war—to different types of houses and structures.  The type of house does not​

​matter—any house whatsoever—even if it is a warehouse or a treasury; whoever has built​

​such a new house does not go to battle.  And it includes within the exemption also people​

​who have a new house which they did not build themselves, for example, heirs or buyers.​

​They, too, do not go to battle.​

​And the​​darshan​​of this​​midrash​​expands further:​

ישׁ אִ י הָ ר: "וּמִ מוּד לוֹמַ לְ נַּיִן? תַּ נָה מִ תָּ מַ ן לוֹ בְּ ח, נִתַּ קַ שׁ, לָ ע. יָרַ א נָטַ לָּ י אֶ ין לִ ע", אֵ ר נָטַ שֶׁ ישׁ אֲ אִ י הָ ​​"וּמִ
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ע". ר נָטַ שֶׁ ​​אֲ

ע". ר נָטַ שֶׁ ר: "אֲ מוּד לוֹמַ לְ כָל …? תַּ אֲ נֵי מַ ילָ ה אִ שָּׁ מִ עַ חֲ נוֹטֵ נַּיִן לְ ם. מִ א כֶּרֶ לָּ י אֶ ין לִ ם", אֵ ​​"כֶּרֶ

​“And who is the man that has planted”—I have only [the case of one who] planted.  [What if​

​he] inherited, took, [or if it was] given to him as a gift—from where [do I know]?  The text​

​says: “And who is the man that has planted.”​

​“Vineyard”—I have only [the case of a] vineyard.  From where [do I know] to include one​

​who plants five fruit trees…?  The text says: “that has planted.”​

​Again, the​​darshan​​chooses to learn expansions.  Not only a person who planted it​

​themselves, but also in the case where they became the owner of a vineyard in other ways.​

​Not only a vineyard, but all fruit trees release the person from the obligation to go to battle​

​and turn them toward other obligations—in this case, to productive agriculture.​

​And it is not only about situations where there is economic or nutritional danger.  As the​

​verses continue, the​​darshan​​expands again:​

נָה. מָ אַלְ ת הָ ס אֶ אָרֵ מְ ד הַ חָ ה וְאֶ תוּלָ בְּ ת הַ ס אֶ אָרֵ מְ ד הַ חָ ה, אֶ שָּׁ שׂ אִ רַ ר אֵ שֶׁ ישׁ אֲ אִ י הָ ​​"וּמִ

​“And who is the man that has betrothed a woman”—both one who betroths for their first​

​marriage and one who betroths for their second marriage.​

​The basis for the release from the battlefield is practical and pragmatic.  However, it also​

​touches directly on fundamental processes occurring within a healthy human society:​

​building houses, planting vineyards, marriage.  The​​darshan​​here expands the explicit verses​
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​broadly and almost bluntly, even if there is no stable anchor for the expansion in the verses.​

​I wonder if the Torah exempts those embarking on new beginnings, those who are engaged in​

​creating something new, those whose focus is the future.  In some ways, these people are​

​engaged in the opposite of war.  The Torah seems to say that creation takes precedence also​

​when going to war, we need to remember why we are going to war: to protect the creative,​

​productive, and  future-oriented aspects of society.  War is not an end in and of itself, but​

​rather the means to ensure that people can live full lives, in which they start families, invest,​

​and build for the future.​

​To this collection of​​midrashim​​, there is a point that is repeated at the end of each of these​

​units.  It refers to a concern raised in the verses that the person who built a new house or​

​planted a vineyard will be killed at war and someone else will bring their beginnings to​

​fruition:​

ן לָּ הַ אָמוּר לְ ר הָ ה אַחֵ ר", מָ ן "אַחֵ לָּ הַ ר לְ מַ ר" וְנֶאֱ ר כָּאן "אַחֵ מַ ן דּוֹדוֹ? נֶאֱ נּוּ", יָכוֹל דּוֹדוֹ וּבֶ נְכֶ ר יַחְ ישׁ אַחֵ ​​"וְאִ

י. רִ אָמוּר כָּאן נָכְ ר הָ י, אַף אַחֵ ​​נָכְרִ

​“And another man shall dedicate it”—could it be his uncle or his cousin?  It is said here​

​“another” and it is said further on “another.”​​1​ ​Just as the “another” mentioned further on​

​[refers to a] foreigner, so too the “another” mentioned here [refers to a] foreigner.​

​1​ ​The​​midrash​​does not specify which instance of “another” is being referenced, but probably it refers to​
​Deuteronomy 28:30, in the description of the curses for not following the Torah: “You will betroth a woman, but​
​another man will sleep with her; you will build a house, but you will not live in it; you will plant a vineyard, but​
​you will not harvest it.”​
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​In what situation might a foreigner dedicate a person's house or gather the fruit from their​

​vineyard or field?  If Israel loses in battle.  It is surprising to see that in the face of the threat of​

​loss, the Torah does not suggest or demand that more people go to battle, but rather​

​specifically that they engage in certain social or personal obligations.  Perhaps resilience is​

​based on maintaining our values as these are expressed in people's lives, that precisely in​

​moments of threat one should not give up the dimensions of life that provide resilience.  The​

​midrash​​here argues, perhaps, that ultimately the strength of a society and what will prevent​

​the foreigner from coming is the strength of life according to its priorities and values, and not​

​increasing the number of its soldiers.​

​II. “Choose men for yourself”​

​The first war in the Torah that Israel goes out to as a people—the war with Amalek—is a​

​distinct and fascinating example of facing the opposite question: not who is released, but who​

​goes to battle.  There, it is said directly to Yehoshua: “Choose men for yourself” (Exodus 17:9).​

​Interestingly, it opens with the same fundamental assumption as the law of going out to war​

​in our​​parashah​​: in a healthy society, not everyone goes to battle.​

​So whom does Yehoshua choose?  How, according to which character traits, values, and​

​virtues, does he choose the people who go to fight Amalek?  Two rabbis in the Mekhilta​

​expand on this theme.​

​​מכילתא מסכתא דעמלק א
ים" - נָשִׁ נוּ אֲ ר לָ חַ ​​"בְּ
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א. טְ י חֵ אֵ ים", יִרְ נָשִׁ ין, "אֲ נוּ", גִּבּוֹרִ ר לָ חַ ר: "בְּ עַ אוֹמֵ י יְהוֹשֻׁ בִּ ​​רַ

ין. ים", גִּבּוֹרִ נָשִׁ א, "אֲ טְ י חֵ אֵ נוּ", יִרְ ר לָ חַ ר: "בְּ י אוֹמֵ עִ מּוֹדָ זָר הַ עָ לְ י אֶ בִּ ​​רַ

​Mekhilta Massekhta de-Amalek 1​

​“Choose men for yourself”—​

​R. Yehoshua says: “Choose for us”—warriors, “men”—fearing sin.​

​R. Elazar ha-Moda’i says: “Choose for us”—fearing sin, “men”—warriors.​

​The​​midrash​​deliberates between two different understandings of the choice of people, and of​

​the character traits required to go out to war.  But the assumption of both readings is​

​identical: either according to R. Yehoshua or R. Elazar ha-Moda’i, the biblical Yehoshua​

​chooses people who combine military valor and fear of sin.​

​War is an environment in which soldiers may be tempted to sin—to kill where killing is not​

​appropriate, to take property that is not theirs or permitted, to destroy when destruction is​

​not called for.​​2​ ​More generally, “warriors (​​gibborim​​)”​​refers to those who are physically and​

​emotionally able to be successful in battle; “fearing sin (​​yir’ei​​h​​eit​​)” means those who have self​

​control and who understand ethical and legal limits.  The general picture raises several​

​possibilities regarding who went with Yehoshua to battle.  Perhaps they were the heroes,​

​perhaps they were the God-fearing, and perhaps only the heroes who were also God-fearing.​

​Regarding the question of who is exempt, the Torah answers in categories related to building​

​2​ ​Another​​midrash​​in Esther Rabbah 7:13 offers a different possibility: “‘Choose men for yourself and go out and​
​fight against Amalek’—I do not know if those men he chose were sorcerers, or if they were mighty warriors.”  The​
​choice here is between military valor and sorcery, as though saying: who does not want the battlefield to be​
​decided by magic and for there to be no need for battle?​
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​the future.  In the question of who goes, the Torah answers by marking the virtues and​

​character traits capable of military effectiveness, and also those who understand legal and​

​ethical limits.​

​* * *​

​The above discussion raises three central points regarding the relationship between the​

​individual and society during a time of war, to which the Torah invites us to think critically.​

​First, the Torah repeats and says one clear statement: not everyone goes to battle.  A society​

​chooses who goes to battle and who remains at home, who does the responsibility in the​

​battlefield, and who are busy with other areas of responsibility that remain in the rear.  There​

​is room to ask which values and which fundamental assumptions guide our choices in this​

​context then and today.​

​Second, the Torah presents us with a fundamental conceptual framework: whoever stands at​

​the threshold of new beginnings—is exempt from going out to battle.  Society values the​

​moments of beginning, grants them value and priority both in the pragmatic aspect and in the​

​psychological aspect and in their social significance.  This is the Torah’s way to emphasize the​

​life-creating power within a healthy human society.  And perhaps there is room to suggest​

​that these are the dimensions emphasized precisely in light of going out to battle—because​

​during wartime, there is a need to exert power for destruction.​

​Third, at the same time, the different approach of Deuteronomy 20 versus Exodus 17, of the​
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​officers calling to every private individual to exempt himself, versus the choice of Yehoshua of​

​“men,” suggests perhaps that during a time of war the exemption is meant in its essence to​

​relate to the private needs of individuals within a society, not of a group.  Our responsibility as​

​a society is to see different life situations and to respond to them an answer, and to ensure​

​that for everyone in society standing at the threshold of something new, there will be the​

​possibility to remain in their place and complete what he began to create—along with our​

​responsibility as a society to ensure that there will be people who will be able to be chosen if​

​the need arises to go out and fight.​
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