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Halakhah, Bodies and Experience:
Tevilah with a Chest Binder

Jamie Weisbach - jamierweisbach@gmail.com

Kollel Capstone Celebration 5783 / 2023

I.  Core Principles of Hatzitzah | Barriers

Niddah 67b

Rabbi Yitzhak said: On a Torah level, something that is a majority
they are makpid about is hotzetz. If it is a majority that he is not
makpid about, it is not hotzetz. And the Rabbis decreed against a
majority that he is not makpid about because of the case of a
majority that he is not makpid about, and they decreed against a
minority that he is makpid about because of a majority that he is
makpid about. And let them also decree against a minority that he
is not makpid about because of the case of a minority that he is
makpid about! This case is itself a Rabbinic decree, and we do not
make a Rabbinic decree because of another Rabbinic decree.
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Mishnah Mikvaot 9:1
These are hotzetz on a person: wool and linen hair ribbons, and the
straps on the heads of girls.
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Baalei HaNefesh Shaar HaTevilah Siman 2

And if you are challenged by the case of wool and linen hair
ribbons, and the straps on the heads of girls, why are they hotzetz?
Are they not a minority that she is not makpid about? But this is not
the case— she is makpid, because you should not say that anything
she is not makpid on at the time of tevilah, but rather if she is
makpid on it at a particular moment, it is considered something she
is makpid on. And it isimpossible that she does not remove her
hair ribbons when she washes her hair. And similarly, a ring on her
hand, it is not possible that she doesn’t remove it when she kneads
dough, or when she bakes, or cooks.
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Il. Whose Perspective Matters?

Torat HaBayit HeArokh Bayit 7 Shaar 7
Therefore for the Rabbis, whether she is makpid or not, it is hotzetz.
And you could say that for the Rabbis, because most married women
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are makpid, this is the case even a woman who is not herself makpid
—her opinion is nullified.
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Gemara Zevahim 98b

Blood on his clothes is hotzetz. And if he is a butcher, it is not hotzetz.
Grease on his clothes is hotzetz. And if he is a grease-seller it is not
hotzetz.
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Badei HaShulhan 198:10

Because most people are makpid on it, it is hotzetz [even though she
is not]—this applies when her perspective is different from other
people in this matter. But if she has a particular reason that she is
not makpid, like if she is a dyer, and her hands are covered in dye,
this is not a hatzitzah even though a majority of people are makpid
on it, because all of them would also not be makpid on it if they were
a member of this profession.
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il. Precedents

MiBeit Meir Helek 4 Siman 3

Any hatzitzah that we assess regarding hakpadah, this is only for
something that is placed on the body for no purpose, but something
that a person affixes on their body to use it like one of the limbs of
their body, hakpadah is not relevant, because it is considered like
part of their body because he uses it like part of his body. And if this is
the case, an artificial tooth, even if it is not made for beauty, but
rather because one of her teeth fell out and she made this artificial
tooth inits place, and eats and chews with it like the original tooth, it
is like the natural original tooth.
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Keren I’David Orah Haim Siman 45
...0On the contrary, she is makpid to keep it on.
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Shoel u’Meishiv Second Edition Helek 3 Siman 108

...It seems in my humble opinion, that this is not relevant here,
because hatzitzah is only relevant when she is makpid to remove it
because it is negative and unpleasant to her, but here when she made
it for beauty, and in truth the entire purpose of a glass eye is so that
she will appear like somebody with an eye. And if this is so, on the
contrary, she is not makpid on this, and it is fine even if she
sometimes removes it, because this is so it will not become damaged,
and itis like resting in order to adjust...
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